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Abstract- One of the main challenges for the protection of the air in Iraq from pollution, is the difficulty of determining 
criminal responsibility of the offenders of crimes of air pollution, which infringes the axis, which occupies the criminal 
philosophy and the policy which is used to reduce air contamination in criminal law; The air pollution offences may cause 
risks and dangers that cannot be evaluated and determine the seriousness of the crimes. This paper discusses the concept of 
public criminal responsibility in accordance with Iraqi legislation of the Iraqi Penal Act No. 111 of 1969, as well as the 
Protection Act; and to improve the Iraqi Environment No. 27 for the year 2009, and determine the criminal responsibility of 
the offenders in the air pollution offenses under this legislation. As well as a statement of the negative effects of the U.S 
occupation on Iraq, and its impact on the pollution of the Iraqi environment through using internationally forbidden weapons 
in 2003. For this purpose, the adoption of the qualitative method of research that has consulted primary and secondary 
sources. In this way, where there has also been conducted personal interviews of people involved in the judicial and 
academic career criminal, ultimately, the study found that there are many legal issues and constraints, such as the weakness 
of Iraqi laws and legislation in the field of environmental protection and multiple sources of pollution of the air in Iraq, has 
caused a slowdown in addressing these constraints which significantly affect in determining the responsibility of the 
offenders of the crimes of air pollution. 
 




Having enjoyed the environment as a place where 
man shares resources with other organisms, these 
resources have become so contaminated due to 
scientific and technological development, 
undisciplined economic activities as well as social 
and cultural; and an unsustainable contribution to the 
exploitation and use of natural resources in severe 
environmental degradation, the spread of air 
pollution, which poses a threat to human natural 
resource. This situation has called for the intervention 
of the criminal legislation, in order to hold 
accountable the offenders of crimes of pollution 
modern legal trends in determining the air pollution 
crimes on the grounds of the existence of an assault 
on the air; and the objective is not always towards the 
protection of humans are not intended to always 
protect the rights. The latter is only a part of the 
elements of nature and is not nature itself; therefore 
the protection of the air from pollution must be a 
form of highly criminalized assault, which will have a 
positive impact on people and the environment. [1] 
 
After the fall of the regime in Iraq and of the Saddam 
Hussein’s system of the coalition of forces in 2003, 
led by United States, one of the challenges the Iraqi 
government faced is the pollution of the air 
environment. Where the coalition forces, in the 
invasion of Iraq, used internationally forbidden 
weaponries, which was one of the most important 
factors that caused the pollution of the air in Iraq. It 
entailed the emergence of cases of abuse of the air 
environment by individuals, which constituted a real 
threat to the environment in Iraq’s aerodynamic 
factors. It was confirmed through UN reports, which 
revealed its figures for global environmental pollution 
for the overall pollutants threatening nature, and the 
health system for humans. Where Iraq was issued as 
the fourth country globally with extreme air 
pollutants, observers considered this at an annual 
decline each year. [2] 
 
The issue at hand is to study the criminal side, of 
causing damage where the environmental air suffers. 
Criminal law is one of the means used by the national 
and international communities in the fight against air 
pollution damage. Resulting from pollution acts 
which sabotage the environment in which is human-
induced. Therefore, it was clear that the pollution 
caused from industrial development and various other 
activities, related to the worsening has led to the 
aggravation of the damage to the environment. 
Deterioration in the air has led to a result of the 
changing in the environment from being a source of 
comfort and experiences to a source of epidemics and 
diseases. [3] 
 
What the criminal legislator is in search for is all the 
right solutions to protect and improve the air 
environment in Iraq in order to achieve good results, 
and giving the role of legislation and laws to 
criminalize the offenders of air pollution in Iraq after 
2003. Determining the assaulted crimes on air, 
requires a constitutional recognition of how important 
the subject of protection is, besides requiring the 
availability of private legal texts acts, as a consistent 
dedication to the protection to the effective 
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disciplinary conditioning for the air environment. 
This is what s being represented in the Iraqi Penal 
Law No. 111 of 1969, which criminalized assault on 
polluting the air, as well as the law of protection and 
improving the environment of Iraq No. 27 of 2009. 
 
II. RESEARCH AND DESIGN PROCEDURES 
 
This study uses the qualitative research approach. The 
theoretical approach is the analytical examination of 
criminal protection of air pollution in Iraq the year 
2003 following side by side with the method use of 
interview, face-to-face ways. Using telephone 
interview as the main source of data, rely on 
purposeful sampling in choosing those who are to be 
interviewed. [4] Most of the answers were by judges, 
lecturers of Iraqi criminal law, and officials from the 
Ministry of Environment. There has been a choice of 
six types of participants for this search, since 
anything more than this number would be impractical 
due to time constraints. [6] There has also been a 
comparison, which was conducted with some of the 
laws relating to the environment, in addition, they 
also conducted a review of sources and relevant 
references. 
 
III. DEFINITION OF ENVIRONMENT 
 
Humans and the environment have existing joint 
relationship, where humans are very dependent on the 
environment. This in turn depends on the 
environment of the human race to improve and 
maintain it. The issue of climate change has emerged 
for the first time, and has attracted enough attention 
in the United Nations Conference on the Human 
Environment held in Stockholm in June 1972 [7]. 
Where the need of common perception among 
nations arises, to unite in efforts and principles, in 
order to protect the environment from pollution. This 
conference had given inspiration and guidance to the 
world, to protect the human environment. Where they 
also called on the governments and peoples to make 
joint efforts to maintain and improve the human 
environment for the benefit of all the people and 
future generations. It should be noted that the 
conference had three key findings: [8] 
 
1. Declaration of the United Nations Conference 
on the Human Environment, known as the 
Stockholm Declaration. This includes the 21 
principles of the Declaration. 
2. An action plan containing 109 
recommendations by the participating 
countries which had reached a consensus and 
support on this issue. The action Plan identifies 
specific environmental actions to address air 
pollution issues. The Environmental Action 
Plan is divided in categories including those 
such as the Global Environment Assessment 
Program (monitoring contamination), and 
international environmental management 
activities, and measures to support national and 
international procedures for the assessment and 
management of environmental protection. 
3. The establishment of a new United Nations 
Program for the Environment (UNEP) to serve 
as a focal point within the United Nations 
system to promote and coordinate the 
international environmental agenda. 
 
The first principle of the Stockholm Declaration gives 
the responsibility of air protection and promotion of 
human beings because it states “man has the 
fundamental right to liberty, equality and adequate 
conditions of life quality permitted to live in with 
dignity, well-being healthy and safe environment; and 
it bears a solemn responsibility to protect and 
improve the environment for present and future 
generations.” Moreover, the Stockholm Conference 
has defined (1972) the concept of environment in 
general, which included all creatures. It is defined as 
“a set of natural, social and cultural systems in which 
man lives and other creatures in such a way that 
derive their victuals and perform their activity,” [9] 
 
IV. ENVIRONMENTAL THREATS AND 
CHALLENGES 
 
The local, regional and global environments, face 
many threats, dangers and challenges as a result of 
large industrial development and competition among 
nations in the industrial activities, which is run by 
individuals, and serve the industrial enterprises that 
belong either to the state or individuals. This has led 
to air pollution and damaged the health of individuals 
living organisms. In addition, in some cases, it has 
caused damage to the environment by natural 
disasters such as volcanic eruptions and forest fires as 
a result of rising temperatures. This leads air 
pollution to a vast area. These threats are the most 
important sources of risk, polluting the air. [10] 
 
4.1 Criminalization of air pollution 
Air pollution is the most dangerous type of pollution, 
due to the ease of the arrival of pollutants into the air, 
which travels from one place to another, as well as 
from one country to another, regardless of frontiers. 
Therefore, the occupation of the definition of the 
crime of polluting the air is seen as an important 
aspect of international and domestic attention, in the 
penal protection. Criminal law requires the 
explanation and definition of the subject matter of 
protection, is a specific way, for facilitating the 
follow-up of the offenders of air pollution crimes and 
later determine responsibilities. [11] 
 
In order to define the crime of polluting the air, there 
is no doubt to define the crime in its conventional or 
natural image. Crime in general is “every act or 
omission of a person responsible that is able to issue 
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and decides the punishments by law or precautionary 
measures.” [12] This definition decides the character of 
the crime and its nature in a conventional or natural 
image, on the basis that the crime is an aggression on 
moral feelings prevalent, in the whole country or 
aggression against lower-capacity prevailing in all 
societies values, there is hardly a society devoid of 
them or free himself of which as long as is described 
as a humane society. [13] 
 
As for the crime of polluting the air it is one of the 
crimes they developed as “A group of crimes under 
the legislator and deemed worthy of punishment 
because they constitute a violation of reconciliation 
and its values and its customs and traditions.” 
Therefore, we find these criminal acts vary from one 
society to another according to the different concepts 
and values prevailing in the society, and perhaps in 
the same community, which varies from time to time. 
The offense of polluting the air is a crime of crime 
covered by the newly Criminal legislator; this crime 
has raised many identified difficulties or defined 
statement or physical actions of its constituent. The 
diversity means an assault on the air environment and 
multiple, and the massive development of the 
mankind in our time. [14]  
 
In addition to the possibility of the emergence of new 
methods of criminalization’s texts, which were not 
present when there was the development and 
application which makes it difficult to put a precise 
definition of the crime of polluting the air. The 
Criminal and Iraqi legislator was not different from 
other legislation in the lack of a clear and precise 
definition of the crime of polluting the air, it is 
content with the physical pillar giving it mostly the 
character of pure physical crimes; and perhaps due to 
the lack of a clear and precise definition of this crime, 
which has left the question of definitions of 
jurisprudence and eliminate the so not to amend the 
legal provisions that are inconsistent with the acts 
committed in the future.[15] 
 
In the absence of a clear definition of the legislature 
for the crime of polluting the air in various criminal 
laws contained, it has been known to each crime 
pollute the air as a “violation of a legal obligation to 
protect the environment, this commitment here is to 
protect the air from pollution, where the violation of 
this obligation is caused by an assault on illegal rules 
and regulations relating to air”[16]. Where some gave 
it the definition also known as the crime of air 
pollution as “a violation of the criminal penal base 
and illegal behavior by the offender violates the 
protection of the law commissioned a penal sanction, 
whether deliberate or the result of negligence of the 
image.” [17]  
 
The assault on the air that may arise more often as a 
result of violation of technical specifications and 
regulatory rules that prohibit certain acts. 
Accordingly, since the crime of air pollution is not 
limited to those positive criminal behaviors that 
people vocations, which cause pollution. But it may 
fall as a result of the commitment to refrain from 
doing by law, either the scholars of international law 
have known this crime,” as every act or omission 
which appears externally in the form of an attack on 
the order, security and tranquility which arranges its 
law for this reason that the death in the case of the 
attack on the air”. [18]  
 
In the same context, some of the owners of the 
criminal jurisprudence known as the crime of 
polluting the air, based on an objective standard as an 
assault on the social interest protected by law, they 
are “in all reality air pollution is harmful to society 
and security"[19]. Due to the difficulty that it has 
placed on a specific definition of the crime of 
polluting the air, we find that this difficulty has 
caused the difficulty of defining the concept of 
criminal responsibility, which forms the axis basis for 
any legal system. The effectiveness of this system 
depends on the maturity of the liability rules, and that 
can become a tool for the development of the law, 
including guaranteeing of safeguards against abuse; 
and criminal responsibility in the concept of the 
public concerned “person accountable for an 
impermissible act or leave, due respect legal base” 
[20]. In general scholars do not agree on a single 
definition of criminal responsibility, and there were 
no direct definitions of criminal responsibility. Many 
commentators have adopted from the law definition 
from the French philosophy, which is known as a 
“commitment to bear the legal consequences for the 
availability of the elements of crime [21], Criminal 
responsibility, in this sense, conditions as described 
to prove right to those who commit a criminal act. It 
consequently raises physical and legal actions from 
the criminal case, which are contained in resolutions 
down to judge the judicial and the subsequent rhythm 
penalty of sanctions and precautionary measures. [22] 
 
Criminal liability is one of the basic elements of the 
Penal Code, but the legislature did not specify it 
precisely as it is content with the mere mention of its 
restrictions thus giving the criminal court judges the 
possibility to determine the parameters of these 
restrictions clarified by the legislature. The liability 
generally may be either by force or by action. In the 
first concept, it means the power of a person to 
assume the consequences of his behavior and thus is a 
quality or a state of the person, whether he commits 
something which requires accountability or not. The 
second concept charges the person with the liability 
of his behavior based on what he/she had really done. 
Therefore, the liability is not just a quality or a state 
of the person to bear the criminal sanction arising 
from what he/she has committed, furthermore it is a 
penalty. Criminal liability has many aspects as it may 
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be based on religious, moral or legal grounds, and 
varies depending on the ramifications as it could be 
civil or administrative or criminal or international. 
The criminal liability is the power of the person to 
bear the criminal sanction arising from his crimes and 
the penalty may either be in the form of sanctions and 
preventive measures, and on this basis the liability 
can be defined as “the authority of the person to 
withstand the punishment and preventive measures 
prescribed by the legislature as a consequence of the 
crime he/she has committed. [23] 
 
 4.2 The importance of the criminalization of air 
pollution 
The importance of the criminalization of air pollution 
is highlighted in many ways the first of it is devoted 
to the principle of legality of offenses and penalties, 
as if talking about the criminalization of acts that 
would pollute the air, it is the result of one of the 
most important features of the Penal Code; which 
prevents a judge on the creation of new legal rules in 
the absence of criminal text, in accordance with the 
principle of legality of offenses and penalties. 
Accordingly, criminal legitimacy requires that it 
precedes the legal text or the criminal act of assault. 
Secondly, the legal text must be specific and clearly 
defined and must not be mysterious. The penal code, 
should not be likely an interpretation or other 
measurements, such as laws. Thirdly, was that the 
criminal acts must be known in a clear knowledge in 
order to facilitates the task of the judiciary in a 
quicker absorbed way, which will ensure greater 
efficiency during application .[24] 
 
The presence of the text of criminal assault on the air 
environment, is the only adoption of the principle of 
legality of offenses and penalties, and can be defined 
as “It can not be considered a criminal offense and 
can not impose a penalty without a clear and explicit 
legal text of the act is considered a crime against the 
law; And its identifies under this law, the amount of 
the penalty”. [25] This principle is one of the most 
important principles of criminal law, as well as the 
most important pillars of the judiciary, which would 
strike a balance between the opposing departments. 
The first being community interest in maintaining the 
air, secondly, the individuals interest designed to 
achieve the interests of different character. There has 
been disagreement to the criminal jurisprudence in 
the label that launched on the principle of no crime 
and no punishment except by law, since the principle 
of legality was launched; which was called the legal 
principle of crimes and punishments. However, it 
agreed to the content of this principle, which means 
that the act is not a punishable offense unless the law 
so provides it to be. Hence, is it for the legislator to 
specify in advance which human acts a crime, and 
then selects the penalty for each offense. This is the 
bases of the legal existence of the crime, and the 
justification for the imposition of a just punishment. 
Therefore, criminal law requires that precedes the text 
criminal act of abuse, according to the balance 
between the right and clear society distinguished in 
the punishment for acts that disturb its security and 
stability. On the other hand, the right of a person in 
his innocence for the actions were not criminal when 
committed, and it is their prerogative adopted by 
more countries. [26] 
 
V. CRIMINALIZATION OF AIR POLLUTION 
OF THE IRAQI CONSTITUTION IN 2005 
 
The impact of the Stockholm Declaration of 1972 
states that for a person there is a fundamental right to 
liberty, equality and environmental conditions which 
allow him to live in a decent and good life. It also 
pointed that there is a great responsibility, which rests 
with governments to protect and improve the 
environment for the present and future generations. 
Many countries have recognized in the constitutions 
of the human right to live in a proper and decent 
place, including the Iraqi Constitution of 2005 
Environment law, which constitutes the foundation of 
the Iraqi state. The Iraqi constitution in force for the 
year 2005, provided for the criminalization of 
explicitly polluting the environment, where the text in 
Article (33- Firstly) stated that: “Everyone has the 
right to live in safe environmental conditions”.  The 
constitution of the state entrusted the task of 
environmental protection and conservation, As 
Article (33- Secondly) stated that: “The State shall 
guarantee the protection of the environment and 
biodiversity and preservation.” [27] 
 
Of the things that have taken on this text it had 
distinguished between environment and biological 
diversity as if they were two different things, and the 
members of the community did not engage in the task 
of preserving, protecting and improving the 
environment, despite the significant role that can be 
practiced by individuals in the field of environmental 
protection. The term (improvement), is not mentioned 
in the Iraqi constitution in its texts despite the urgent 
need for the Iraqi environment to improve and 
advance into the ranks of the atmosphere that can be 
livable and safe for members of the community, away 
from the disease and pollution of the environment-
winning aerodynamic in Iraq. The Constitution did 
not provide that the issuance of the law must take 
care to protect the environment and put into effect the 
provisions of the Constitution.[28]   
 
The academy Head of the Department of Public Law 
at the University of Maysan- Iraq, argues that despite 
the explicit text of the Iraqi constitution of 2005 in its 
article (33) on the criminalization of polluting the 
environment, it did not live up to the aspirations of 
those interested in the field of environmental 
protection; and perhaps the most important reasons 
that contributed to the failure to do so is weak 
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environmental awareness groups lobbying in Iraq in 
the field of protection of the air, coupled with the lack 
of a real environmental pressure groups which; this is 
unlike the lobbyists in the area of the rights and 
freedoms of others. He adds that the Iraqi constitution 
of penal protection and conditioning of air came in 
below, as what it is described as limited, widely 
understood and vague; which completely contradicts 
the foundations of the legal and penal protection and 
which require clarity of the legal text. [29] 
 
On the other hand, one of the judges who were 
interviewed and works in the Criminal Courts of the 
resumption of the province of Basra, it reveals the 
importance of determining criminal responsibility for 
the criminalization of air pollution of the Iraqi 
Constitution of 2005. He insists that “the 
criminalization of air pollution is a necessary case it 
provides some assurance to members of the 
community the exposure of their environment at risk, 
and one of these safeguards that need to be 
constitutional text is the principle of legality. Which 
means the rule of law, any authority's commitment to 
the provisions of the law by individuals, it 
consequently follows these principle taking into note 
the rights and freedoms enjoyed by members of the 
community when developing laws by the legislative 
authority,” and not to violate these rights when 
developing this new legislation. The inclusion of the 
right of any person to live in an environment, and 
whether or pure air, is merely a constitutional 
principle, requiring the state to guarantee the right of 
the current and future generations. This will 
contribute to the activation of the penal responsibility 
of air from all forms of pollution. [30] 
 
In short, it can be concluded that most of those 
interviewed agreed that addressing the issue of 
identifying the offenders of criminal responsibility to 
air pollution crimes. In the texts of the Iraqi 
Constitution of 2005, it was not enough to ensure the 
success of the reduction of air pollution in Iraq, the 
risk of the task, and to the fact that these texts do not 
contribute to air pollution, deter the offenders of 
crimes that these laws are punishment, influence and 
vague in terms of implementation. 
 
VI. CRIMINALIZATION OF AIR POLLUTION 
IN THE PENAL CODE NO. 111 OF 1969 
 
It is considered, the criminalization of air pollution in 
the Iraqi Penal Law No. 111 of 1969 caused a social 
value, for criminal legislator's belief that the texts of 
the criminalization of air pollution is to be considered 
the interests of society, at large then they could 
achieve capita benefit. For example, counted criminal 
legislator of the important interests that must ensure 
the protection and the criminalization of assaulting 
him and determine the penalties against the offenders 
of the aggression on the aerobic environment. For 
example, the Iraqi penal code provisions that 
criminalizes constituted acts of assault on the 
environment. It did not refer to the concept of 
environmental customary criminality, but the criminal 
protection reported that, in the Penal Code in general; 
This is because these texts when he embarked on at 
the time, the idea of the environment were not 
crystallized and has appeared as in the present day. 
Criminal Legislation did not care about the 
environment, only recently did the society pay 
attention to the risks of aggression against the 
environment, not after a massive industrial 
revolution, scientific and technical progress and rapid 
industrial. Therefore, the issue of the criminalization 
of the attack on the air was not taken seriously, and it 
began only after the appearance of its negative effects 
on the environment and the spread of pollution. [31] 
 
But recent attention to the aerobic environment in 
Iraq did not prevent the legislator to include 
provisions that criminalize the actions, which 
constitute an assault on the environment in general 
and to the air, particularly in the Iraqi Penal Code No. 
111 of 1969. The criminal legislature in this law cited 
provisions to criminalize acts that constitute assault 
on the air, although they come under different 
headings not one of them illustrates the protection of 
air, not that these texts have criminalized such acts, 
and it has provided criminal protection of air through 
dissuasive sanctions against offenders of pollution. 
[32]    
 
As a result, non- text of the Iraqi Penal Law No. 111 
of 1969 being enforced on the direct protection of the 
air imposed, where the sanctions opened a door of 
easy violation and penalties. Most of these sanctions 
is the simple fines that do not commensurate with the 
seriousness of the offenses established, and of 
damage to the environment aerobic, and the risks to 
the environment of other organisms. As well as the 
amount of custodial penalties assessed on 
environmental pollution, in the Iraqi Penal Code does 
not suffice. Nor is it sufficient to achieve the 
objective of the criminal protection of the air, because 
of the lack fits in with the magnitude of the damage 
caused by crimes polluting the environment. [33] 
 
This was confirmed by the judge who was been 
interviewed, and works as the vice president, of the 
resumption of Maysan- Iraq Court. He is believed 
that the Iraqi Penal Code No. 111 of 1969 had 
negative effects reflected on the performance of this 
law to protect the environment from pollution. He is 
reveals that the lack of Iraqi Penal Code texts to 
punitive deterrent against offenders of crimes air 
pollution, in addition to the lack of follow-up on the 
implementation of legislation and regulations relating 
to be maintaining the environment, it is one of the 
main reasons for the worsening air pollution problem 
in Iraq after 2003. [34] 
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About the negative role of the Penal Code of Iraq and 
its impact to determine the responsibility of 
offenders, of the air Iraq pollution offenses, the 
general deputy prosecutor in the resumption Court 
Basra, where he had to meet him in line with the 
previous weak opinion criminal penalties, imposed by 
the Iraqi Penal Law No. 111 of 1969. He argue, the 
principle of proportionality between the punishment, 
and the offense that has become one of the causes of 
rational criminal policy, and the simplicity of the 
amount of imprisonment in the Iraqi Penal Code, 
which does not prevent many people from 
committing environmental crimes. Which means, not 
achieving general deterrence and either being general 
or private, and the simplicity of the amount of 
imprisonment will not turn without the return of the 
convicted individual for environmental crime, in 
order to not commit again in the future. [35] 
 
VII. THE OFFENDERS OF AIR POLLUTION 
CRIMES IN IRAQ 
 
It cannot be discussed about criminal protection from 
air pollution once as an act of aggression, whether 
intentionally or unintentionally, as the texts laid out 
on the criminal violations, which lies on the air 
situation, will not benefit from this protection without 
knowing the reasons and causes of such damage, to 
follow up with the are. To achieve the most important 
purpose in the field of penal responsibility for the 
intervention of criminal law is to achieve the public 
and private deterrence, in order to punish those who 
commit the crime of polluting the air, and in order to 
defend the interests of society, which is the right of 
society to live in the midst, where its air is of purest 
interest, that require penal protection. [36] 
 
The matter of knowing the offender of air pollution 
contributes to facilitate the follow-up to the offender 
of this criminal behavior, whether on devices in 
charge of censorship or assigned devices with the task 
of proof, prosecution, or even elimination. Especially 
when it comes to pursuing a criminal offense of air 
pollution originating from institution or facility 
activities. As a result of the diversity of activities 
contaminated by industrial and social development 
that is reflected on the offender of the crime of 
polluting the air the latter can be a legal entity, which 
leads activity to pollute the air. [37] 
 
Indeed, the majority of the most serious air pollution 
crimes in Iraq originated from the activities of the 
legal entities, and the fact that it has the physical 
capabilities, as well as equipment that can make a 
significant amount of air pollution; in addition to 
possess hidden capabilities enables the pressure on 
countries institutions in order to turn a blind eye to 
their polluting activities. Or the offenders of the 
crime of polluting the air in Iraq, may all natural 
persons, which produces disadvantages from his 
actions and risks relative to the air. The latter can be 
any ordinary individual activities that lead to pollute 
the air either as intentional or mistakenly, he then 
asks criminally on an individual basis for criminal 
behavior; it has even asked about the activity of 
others, when he was assigned to supervise and control 
this third party as and respect the person responsible 
for managing the industrial facility. [38] 
 
7.1 The criminal liability of legal entities for 
polluting the air in Iraq crimes 
A legal entity is defined as “a combination of natural 
persons they meet among themselves, in order to 
achieve a certain legal destination recognized by the 
law, so that results from their union of a new 
independent person acknowledges their will by law 
rights and obligations”. It can also be defined as “a 
group of persons or a group of funds designed to 
achieve a particular purpose, the law admits her legal 
status, and the individual may have an independent 
entity for personal trainers and the personality of the 
allocation of funds; and from that have the ability to 
accept rights, and the corresponding ability to 
withstand criminal liability that could result from a 
violation of the law and pollute the air.” [39] 
 
Iraqi legislator under the Penal Code No. 111 of 
1969, taking direction who built that is located on 
legal entities the criminal responsibility, it rests with 
the moral as it stipulated in Article 80 of it on “Moral 
persons, except for the interests of the government 
departments, official and semi-official criminally 
responsible, for the crimes committed by their 
managers or their representatives or agents for its 
own account or on behalf; and it may not be judged 
without a fine, confiscation and precautionary 
measures for the offense by law. If the law decides 
for the crime an original penalty the fine penalty it 
then replaces, it does not prevent it from punishing 
the offender personally through penalties prescribed 
for the offense in the law.” According to this article 
moral person is responsible for the crimes committed 
against the environment, with the exception of the 
public state institutions formal and semi-official. [40] 
In the light of this point of view, some respondents 
argue that the exception of public legal entities from 
criminal liability under the pretext of achieving the 
benefit of the public interest in the Penal Code, Law 
No. 111 of 1969, dramatically increased the size of 
the environmental disaster plaguing Iraq. The 
majority of environmental crimes in Iraq are 
committed by legal entities that are affiliated to 
public legal and such persons and entities are not 
questioned or sanctioned for their offenses and this 
violates the principle stipulated in the Iraqi 
constitution of 2005 that all persons are equal before 
the law. [41] 
On the other hand, another respondent interviewed 
criticized the Iraqi Penal Code for exempting public 
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and legal entities from criminal liability, and he 
considers that such an exemption clearly a legal 
breach that encourages public legal entities to commit 
air pollution crimes in Iraq. In developed countries 
such as France and Britain, these institutions are 
sanctioned with administrative and criminal penalties 
to limit the problem of air pollution. In addition to 
that, these countries have enacted a number of laws to 
ensure the creation of a healthy and safe environment 
for all individuals and living organisms. [42] 
 
Based on the analysis of the views expressed above, it 
can be concluded that the exception to public legal 
entities from criminal liability under the pretext of 
achieving the benefit of the public interest in the 
Penal Code No. 111 of 1969; and to not activate the 
protection of the environment and improve the Iraqi 
Law No. 27 of 2009 in determining the criminal 
responsibility of legal entities, as well as to not 
impose strict penalties against legal entities 
commensurate with the size of the damage caused by 
pollution, which played a negative role in 
exacerbating the size of the environmental disaster 
that has plagued Iraq. This study concludes that the 
legal entities must diagnose this legal flaw through 
the involvement of these moral personalities through 
the responsibility of the penal crimes being the main 
reason of the crimes of air pollution in Iraq, including 
holdings of plants, factories and institutions, where 
the radioactive waste and industrial waste is resulting 
is not renunciation, including landfill and it received 
directly into the air. 
 
7.2 Criminal responsibility for natural persons for 
polluting the air in Iraq crimes 
The air pollution crime committed by a natural 
person, in second place in terms of risk to the 
environment pollution, which here varies between 
solitary acts committed by himself directly or 
indirectly. They are similar to any normal 
delinquency and are subject to the same rules as 
ordinary crimes stipulated in the control of the Iraqi 
Penal Code No. 111 of 1969. But the crime of 
polluting the air intended to prejudice the security of 
the state and the stability of society and not just 
polluting the air. This latter type of criminality is 
intended to sow terror and a sense of safety within the 
community and described terrorist acts. [42] 
 
According to the Iraqi legislator, the criminal liability 
of a natural person can be defined as “the 
commitment of a person to assume the results of his 
criminal actions or bear the consequences of doing a 
behavior contrary to certain legal rules.” [43]. The 
person will still be held accountable criminally when 
they will be eligible to take the results of these 
actions, or enjoying full awareness and safety of the 
institution and thinking about, it does not bear 
criminal responsibility of the impeller and the 
deprived, and the little as well as the mad if they 
committed the crime of polluting the air. The natural 
person is originally who bears criminal responsibility; 
and consistent criminal jurisprudence that the person 
in charge of criminally is a living man because the 
offender of the deceased cannot be questioned; 
because it is not worthy of criminal responsibility, so 
that as long as the punishment is personal, it is 
obvious that the death penalty has been dropped, for 
the lack of end, he who commits a crime bears 
responsibility. It is for this which the laws have been 
placed, which aims to protect himself, his property 
and honor. [44] 
 
One of the respondents who were interviewed, 
confirms that there are difficulties that pose a 
challenge in determining the criminal responsibility 
of a natural person to pollute the air because of the 
crimes of multiple sources of air pollution and the 
late-onset pollution results; It played a negative role 
in the worsening air pollution problem in Iraq. In 
addition there are other reasons, which has led to the 
worsening of air pollution related to the protection 
and improvement of the Iraqi Environment No. 27 of 
the 2009 Act. This law was signed in a lot of 
mistakes, for example, the crime of polluting the air 
as possible that are committed by a single person, 
which may involve in the commission of several 
people, and thus unite against the criminal 
responsibility of the offenders of this crime. But we 
find that this law does not contain specific provisions 
on criminal contributing for determining who is the 
offender and the provisions of the shareholders, 
which confuses the criminal judge in resolving this 
kind of issues and lead to disruption resolved. [45] 
 
On the contrary, one of the respondents who were 
interviewed argues that there is no difficulty in 
determining the criminal liability of a natural person 
because of the crime of air pollution for a natural 
person is clear in terms of its results, and therefore 
the judge imposes a sentence selected for him in the 
light of existing evidence. However, the problem lies 
in the application and implementation of 
environmental law No. 27 for the year 2009 against 
the offenders of pollution at the emergence of 
criminal responsibility, is to propose the need to 
amend or increase the penalties in this law to suit the 
size of the damage caused by pollution; and that these 
penalties are to be a deterrent for the offenders of air 
pollution crimes in Iraq. [46] 
 
Based on the analysis of the views expressed above, it 
can be concluded that the difficulty of determining 
criminal responsibility of a natural individual to be 
limited if it were comparable to the criminal 
responsibility of moral individual that have a 
significant impact on air pollution crimes. With this, 
there is difficulty in determining the criminal 
responsibility of a natural person in air pollution 
crimes because of the multiplicity of sources of 
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pollution and late-onset pollution results, in addition 
to the omission of the protection of law, and to 
improve the Iraqi Environment No. 27 of 2009 
provisions on criminal contribution for determining 
who is the offender of the crime. The shareholders 
played a negative role in increasing air pollution 




It is clear from the discussion that the failure to 
determine the criminal responsibility of natural and 
legal entity for the crime of polluting the air, and the 
lack of activation of environmental laws lead to 
aggravation and this is really what actually applied to 
air pollution crimes in Iraq crime. Where Iraq 
witnessed after 2003, a large increase in air pollution 
caused by the remnants of factories and government 
institutions crimes. The offenders of crimes, whom 
pollute the air, are divided between natural persons 
and legal entities and that most offenders of crimes, 
pollute the air are in exchange for legal entity 
limitations of natural persons; And despite the fact 
that the Iraqi legislator in the Penal Law No. 111 of 
1969 is taking the legal entities responsibility for the 
crime of polluting the air, but he has lacked and 
shortened this responsibility. The legal private legal 
entities of the individuals without the public as the 
state and public institutions, which resulted in the 
expansion of polluting the air in Iraq ratios. 
 
This study supports the legal entity accountability for 
polluting the air in Iraqi legislation to include crimes 
in order not to escape many of the originators of these 
crimes. The failure of the Iraqi criminal legislation in 
accounting and punishing the offenders of these 
crimes despite the existence of a special law 
represented in protecting and improving the 
environment of Iraq No. 27 of 2009 Act. Activation 
of this law makes it difficult for many of the 
offenders of crimes; to pollute the air that passes 
without a fair legal and criminal issue of persons 
responsible for polluting the air, moreover, 
addressing these challenges will contribute to the 
reduction of the reasons that contributed negatively to 
the deterioration of the environmental situation in 
Iraq, in general, and the environment in particular, the 
air, which has formed a real danger to the lives of 
individuals through the spread of deadly diseases. 
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